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FINAL ORDER

THIS CAUSE came before the DEPARTMENT OF F INANCIAL SERVICES

(“the Department”) pursuant to Sections 120.569 and 120.57(1), Florida Statutes, for

consideration of the Administrative Law Judge’s Recommended Order and Petitioner’s

Exception to the Recommended Order in the above-styled case.

Upon review of the Recommended Order, the argument of the parties, and after a

review of the complete record in this case, the Department makes the following findings
and conclusions.

RULING ON PETITIONER’S EXCEPTION

1. Exceptions to a recommended order are authorized by section

120.57(1)(k), Florida Statutes (2018), and Rule 28-106.21 7, Florida Administrative Code,

The department may reject or modify an ALJ’s findings of fact where the department



makes a determination, from a review of the entire record, that the finding of fact was not
based upon competent substantial evidence,

2, Petitioner filed an exception to the ALJ’s finding of fact in paragraph 14
of the Recommended Order, F inding of fact 14 states:

Ms. Murcia began by reviewing Respondent’s business
records for the audit period, which is the two-year period
immediately preceding the date of the SWO. See §
440.107(7)(d), Fla. Stat. The audit period in this case is
from February 1, 2015, through January 31, 2017.

3. Petitioner asserts that the dates describing the audit period in the second
sentence of paragraph 14 are erroneous, Petitioner is correct. The finding of fact that the
audit period in this case is from February 1, 2015, through January 31, 201 7, is rejected
as the finding is not based on competent substantial evidence found in the record of the
proceedings.

4, Petitioner asserts that the audit period is from August 13,2014, through
August 12, 2016. The hearing transcript contains testimony from a Department
compliance investigator that the Stop-Work order was issued on August 12, 2016, and
that the audit period was two years preceding the date of the Stop-Work order. The Stop-
Work order and the Business Records Request identifying the audit period as August 13,
2014, to August 12, 2016, were entered into evidence. There is no evidence in the record
contrary to Petitioner’s exception.

5. For the foregoing reasons, the exception is granted, Therefore, paragraph
14 of the Recommended Order js modified to read:

Ms. Murcia began by reviewing Respondent’s business

records for the audit period, which is the two-year period
immediately preceding the date of the SWO. See §



440.107(7)(d), Fla. Stat. The audit period in this case is
from August 13, 2014, through August 12, 2016.

FINDINGS OF FACT

1. The findings of fact set forth in the Recommended Order, as modified, are

approved and adopted and incorporated herein by reference.

CONCLUSIONS OF LAW

1. The Department has Jurisdiction of this matter pursuant to Section

120.57(1), Florida Statutes, and Chapter 440, Florida Statutes.

2; The conclusions of law set forth in the Recommended Order are approved

and adopted and incorporated herein by reference.
PENALTY
WHEREFORE, IT IS HEREBY ORDERED AND ADJUDGED:

David Cooper’s Construction, Inc., is assessed a penalty of $3,795.00.

DONE and ORDERED this A day of (‘ h "y , 204/,

|
Julie fones
Deputy Chief Financial Officer




NOTICE OF RIGHT TO APPEAL
===l 10 APPEAL

A party adversely affected by this Final Order may seek judicial review as
provided in section 120.68, Florida Statutes, and Florida Rule of Appellate Procedure
9.190. Judicial review is initiated by filing a notice of appeal with the Agency Clerk, and
a copy of the notice of appeal, accompanied by the filing fee, with the appropriate district

Filing with the Department’s Agency Clerk may be accomplished via U.S. Mail,
express overnight delivery, hand delivery, facsimile transmission, or electronjc mail. The

Copies furnished to:

David Cooper

David Cooper’s Construction, Inc.
2449 Hayes Avenye

Port St. Joe, Florida 32456
Dcooper281 @yahoo.com

Rean Knopke

Senior Attorney

Department of Financial Services
200 East Gaines Street
Tallahassee, Florida 32399-4229
Rean.Knopke@myﬂon'dacfo.com

Hon. Suzanne van Wyk
Administrative Law Judge

Division of Administrative Hearings
1230 Apalachee Parkway
Tallahassee, Florida 32399-3060
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